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administered intravenously. Following equilibration, the perfusion rate was reduced to the steady
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other compelling circumstances as heretofore existed, and whether or not the trial court found such

burden was met is unknown. We do not wish to be understood as holding that a valid waiver of
Miranda rights does not necessarily require a case by case inquiry, but here we have a document

which shows affirmatively that at the time of questioning the accused was fully advised of his right to
remain silent and the fact he need not make a statement and, with this knowledge, asked for and

was furnished an attorney. When this was done he apparently understood his rights, and, even
though the officer who wrote out the waiver advised him in his own handwriting that he was entitled
to counsel, yet the record does not reveal that in fact he was not furnished counsel if he asked for

such. The record further shows a deliberate waiver made of a course of interrogation without advice,
no waiver at all being requested or given in the presence of a lawyer. When a record fairly shows
that a defendant waived his privilege to remain silent and his privilege to the presence of counsel
during questioning, we think the burden is on him to show the waiver was not sufficiently an act of

free agency. Our view is that the facts in this case were sufficient to meet this burden. Reversed and
remanded. All Justices concur except CARROLL, DONWORTH and FINCH, JJ., who dissent. FINCH,

Justice (dissenting). I dissent. While I have no quarrel with the line of cases following Escobedo v.
State of Illinois, 378 U.S. 478, 84 S.Ct. 17
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